A STUDY OF SENTENCING GUIDELINES IN 
MONTANA’S FOURTH JUDICIAL DISTRICT 


Report written by John Knottnerus, Research Assistant 
under the supervision of 
Richard Vandiver, Ph.D. 
Court Operations Officer 
Fourth Judicial District 
edited by 


Matt Thiel 





TABLE OF CONTENTS 


a IP. 5 5's. cade ou ae hve co’ a 
NN Ps os « «coon pte coe, s.X, come RE Aue oe 2 
SENTENCING GUIDELINES IN OTHER STATES..........ccccceeeccces ak 2 
ANALYSIS OF MONTANA GUIDELINES.......0.-.ceccceccscueceeeccseee3 
COMPARISON OF GUIDELINES WITH ACTUAL SENTENCES.............-.4..66 
aT a ee eo aces o's santa eRenuiens aie stuie oe naman +B 
ET et A. , a5 «anes PRR ues Macatee os as See LD 
PACH ca nals Oe ee eee cay. «spb cere 13 
MONTANA SUPREME COURT GUIDELINES............eeeeeeeseeeeeeesAppendix A 


DMUIEAT Geer ea ae dt ittece 6 vce fs cree Ds pee ale eee edie lee @ «fe cas MADDORGIA “So 





i 





{ we im | is, On Ura Ll 
\ a gs a a vit igs * “ 
HN Bs 


uit Mh he Nghe 








NAY 





ya ha : ns 4 hyp | ar 
ti eae aff eget if ® 
Tes th Lr f. 





et ae 
ivnag #3) woe eave 
vba RMON a Hy 


st ep 









PREY 9 teas HA wee 















ee Pay anni anne’ WE pel 
| ‘e yO xo eit re * 


me ee ‘ ‘* , ve we re wale eye 
oO Wee ab hie ge ve an a tt ie 


SACRE HAPS aan aman 02. 


hn do sexta 


bat) At Dat 
Hee at 


ry sideats. caer pha 


4 ihe he dla a dd 
re 7 “ , 


ri 1 
5 ) 


ay nnibedon Me! ’ ae af * 7 ae es fj A 


‘ 
i *y 
¥ 4 
¢ 
j ‘ f ; 
: LF) “ay 
4 cy 
i 
a 
Lan 
hb 
hee : 











i -amenractyn PanO® — 


Arr an tN oe 4 eB 


Vee TS ae 


ar! er a 








OVERVIEW 


The purpose of this study, as commissioned by the Montana Supreme 
Court, is to compare a set of proposed sentencing guidelines to actual 
sentences handed down in the Fourth Judicial District. The study 
examined fifty-nine cases to which the proposed guidelines could apply 
and generated the data found in Appendix B. The principle conclusion 
of the comparison is that most sentencing in the Fourth Judicial 
District uses more options than are provided for in the guidelines. 
Thus, the guidelines would appear to severely limit the sentencing 
options currently available to District Court Judges. 


1 
INTRODUCTION 
On July 12, 1985, the Fourth Judicial District Court we 
Office received approval from the Montana Supreme Court to conduct a 
study of sentencing guidelines. The purpose of the study is to compare 
the actual sentences, given to criminal offenders in the Fourth 
Judicial District from September 1983 to the present, with a set of 
sentencing guidelines. The Montana Supreme Court sent the guidelines 
to all Montana District judges in 1984. The purpose of the guidelines | 
was to increase the similarity of sentences given by District Judges 
for comparable serious offenses in different jurisdictions across’ the 
state. 


Other states have used sentencing guidelines with some success. 


In order to understand the use of sentencing guidelines elsewhere, it 
was useful to research the literature on their use. A brief 
description of the development of sentencing guidelines is presented 
below. | 


SENTENCING GUIDELINES IN OTHER STATES 
A. Florida | 


Florida’s guidelines were created by a commission consisting of a 
judge from each judicial district and an eight member advisory boardaa 
This commission conducted a study to identify the characteristics of 
past sentencing behavior in the state. This study identified five 
important variables and provided the basis for a set of sentencing | 
guidelines. The variables are: Primary Offense; Additional Offense; 
Prior Criminal Record; Legal Status at time of offense; and Extent of 
Victim Injury. Each of the variables is further characterized ety | 
different factors related to the crime that are assigned a numerical 
value. Under this system, a criminal case is assigned a score by 
identifying the appropriate crime factors. Application of the Florida 
guidelines requires a systematic assessment of the crime in terms of 
the five variables and the assignment of a numerical value. The judge 
then has a number which recommends a_ sentence, whether that be 
probation, jail time or incarceration in prison. 


B. Maryland 


Maryland’s guidelines were created voluntarily by all the judges 
in the state as a result of a conference on sentencing guidelines. The 
judges elected a judicial commission to carry out the research and 
to develop the sentencing guidelines. Nine ex-officio members from 
every level of the criminal justice and political system acted as an 
advisory board to this commission. The subsequent research organized 
offenses into categories according to their seriousness (most serious 


to least serious). The judicial commission then used a survey of 
Maryland’s judges and recommendations from the advisory board to draw 
up sentencing guidelines. The sentencing guidelines are based on 
characteristics of two variables; the offense and the offender. The 
offense variable is characterized by, degree of victim injury, use of 
weapon and degree of vulnerability of the victia. The offender 
variable is characterized by: relation to criminal justice system; 
extent of juvenile delinquency; prior adult convictions; and _ prior 
probation and parole violations. The appropriate sentence can then be 
found by consulting a matrix of sentences which relates the severity of 
the offense and offender to the severity of the sentence. Maryland’s 
judges have specific goals they are hoping to accomplish with their set 
of sentencing guidelines. The foremost goal is increased equity in 
sentences by reducing unwarranted variation between similar cases, 
while retaining discretion to individualize sentences. The judges also 
wanted to articulate an explicit sentencing policy and provide a 
basis for policy review and change. Finally, they want to provide 
information on sentencing practices to new or rotating judges, and 
increase the public’s understanding of the sentencing process. 


Cc. Minnesota 


Minnesota’s Legislature, as a compromise on a heavily debated bill 
on sentencing practices, formed a commission consisting of members from 
the Executive, Judicial and Legislative branches of government § and 
from the public. The commission’s primary goal is to reduce sentence 
disparity while keeping correctional facility resources in mind. The 
commission constructed a set of sentencing guidelines based on past 
sentencing practices, correctional resources and the purposes of 
sentencing. The commission argued that to end disparity in 
sentencing, correctional resources and capacity rates had to be 
included to ensure that prison space is available for those criminals 
deserving a prison term. 


The Minnesota sentencing guidelines are based on two variables 
which are used to determine the offender’s sentence status. Only the 
seriousness of offense and the offender’s prior criminal history are 
considered when evaluating the severity of offense and the offender’s 
profile. A matrix that includes a dispositional line is used for 
sentencing. Offenders whose scores fall below the dispositional line 
are given something other than incarceration. Offenders whose score is 
above the dispositional line are ensured of incarceration for a 
determined period of time. 


ANALYSIS OF MONTANA GUIDELINES 


The Montana Supreme Court guidelines are, essentially, a set of 
grids, each relating to a specific crime. These grids are based on two 
general variables: a) characteristics of the offender’s past record 
and; b) characteristics of the offense. These two variables breakdown 
further into several crime factors, which, when incorporated into a 
table for each specific crime, produce a grid of 50 squares (except for 


factors. The specific sentence intervals provided in each grid were 
determined in some way unknown to the researchers. However, the legal 
codes set the upper and lower limits of the intervals. Copies of the 
sentencing guideline grids are presented in Appendix A of this study. 


The researchers analyzed the Montana Supreme Court guidelines with 
respect to some salient characteristics before conducting the actual 
study. The purpose of this analysis is to understand the determinants 
underlying the sentencing intervals provided in the grid. The analysis 
is simply a dissecting and description of the bases for the guidelines. 
Table 1 presents the results of this analysis. The list of crimes for 
which the Montana Supreme Court prepared sentencing guidelines runs 
vertically and various characteristics of the sentencing gridsa run 
horizontally. 


the negligent homicide grid which has 40 squares.) Each grid square 
contains a sentence interval that relates to offender and offense 


The first column in Table 1 shows the number of different sentendall 
intervals that a sentencing grid contains. The sentencing grids in 
Appendix A contain many possible offense and offender characteristic 
combinations. The same sentence interval may be produced by different i 
characteristics. Thus, many of the sentence intervals in a particular 
grid are the same. For example, the sentencing grid for Deliberate 
Homicide contains 50 squares, but there are only 19 different sentence 
intervals in the grid. 


The second and third columns show the percent of squares 
containing minimum or maximum sentences in a grid. These numbers are 
calculated by dividing the total number of grid squares containing a 
minimum sentence (column 2) or maximum sentence (column 3) by the total 
number of squares in the grid. In the case of Negligent Homicide, 20 
percent of the squares contain the minimum sentence and 88 percent 
contain the maximum sentence. 


The fourth column shows the percent of squares in a grid 
containing only the maximum sentence with no discretion or interval. 
This number is computed by adding up the number of grid squares’ that 
contain only the maximum prison sentence and dividing by the total 
number of grid squares. In the Negligent Homicide sentencing grid, 35% ) 
of the squares contain the maximum sentence with no sentence interval 
for a judge’s discretion. 


Column five shows the average span of discretion a judge can 
expect when using a sentencing grid. This number is computed by adding 
up the time spans in each grid square and dividing by the total number 
of squares in the grid. For instance, a judge will have, on the 
average, eight years of discretion if using the Aggravated Assault grid 
for sentencing. A grid with a large average interval in the squares 
provides a judge with greater discretion in determining the exact 
sentence than a grid with a low average interval. 


Sentencing 
Grids 


Table 1 


Analysis of the Montana Supreme 
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Deliberate 
SHomicide 


Mitigated 
Deliberate 
Homicide 


*Negligent 
Homicide 


Aggravated 
Assault 


Aggravated 
S$Kidnapping 


Sexual 


Intercourse 
w/o consent 


Deviate 
Sexual 
Conduct 


Sexual 
Abuse of 
Children 


Aggravated 
Burglary 


Robbery 


Arson 


1l 


19 


16 


18 
7 


20% 


24% 


6% 


16% 


16% 


16% 


4% 


12% 


16% 


Celis 
Containing 
Cells Only 
Containing Maximum 
Maximum Prison 
Sentence Term 
6% 0 
32% 14% 
88% 35% 
56% 2% 
12% 6% 
50% 6% 
50% 6% 
50% 6% 
32% 14% 
16% 6% 
62% 22% 


7.20 


7.20 


10.70 


10.62 


6.20 


* Negligent Homicide has a total of 40 cells in the guideline grid. 
All other grids contain 50 cells. 


$ None 


of the sentencing grids contain the death penalty 


even though Montana law allows it for these crimes. 


option 


COMPARISON OF GUIDELINES WITH ACTUAL SENTENCES 


In order to test the adequacy of the sentencing guidelines 
proposed by the Montana Supreme Court, it is necessary to examine a 
wide range of information in the criminal files. A court order 
granted access’ to sealed documents in all counties of the Fourth 
Judicial District. This study involved examining all sentenced cases to 
which the guidlines applied to the guidelines from September 1, 1983 
through August 30, 1985. Information for testing the guidelines is 
gathered primarily from the presentence investigations in each criminal 
file. In addition, judgments filed in the case frequently indicate a 
judge’s perception of the important variables considered in sentencing. 
In some instances, however, the researchers had to interpret the crime 
factor the judge gave greater weight because it is not evident in the 
case material. The information for this interpretation is gathered from 
transcripts, the judge’s comments at sentencing and the reasons for the 
sentence listed in the judgement. 


Once all the information is collected, each criminal file is 
assigned a score as recommended by the guidelines (See the variable 
worksheets’7 that accompany each guideline grid in Appendix A). To 
obtain a score for the severity of offense and offender profile 
variables, the researchers evaluated the factors related to each 
criminal case. “Severity of Offense" is scored according to the set of 
prescribed factors for the particular offense by the guidelines. Table 
2 illustrates the factors that the severity of offense variable 
encompasses for each crime. For example, Deliberate Homicide has six 
factors to consider for a score, while Arson has two factors to 
consider. Degree of Vulnerability, Use of a Weapon and Seriousness of 
Victim Injury are the factors that appear most often under the Severity 
of Offense variable for many of the offenses. The Offender’s Personal 
Profile portion of the Montana Supreme Court sentencing guidelines is 
identical for each offense. The Offender Profile variable takes into 
account the offender’s past record and his or her relationship to the 
criminal justice system. The profile variable also includes’ the 
offender’s alcohol and drug use, as well as the offender’s age. 


Table 2 


Severity of Offense Factors by Crime 
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Once a score is established for each crime factor, the numbers are 
totaled to obtain a score for the offense variable and the offender 
profile variable. The researchers used these two scores with reference 
to the grids accompanying each variable worksheet to determine the 
sentence that the Montana Supreme Court guidelines would recommend for 
the offender for each of the cases included in the sample. 


Special data collection procedures were used in this study in 
order to ensure the reliability of the data. First, there were no cases 
of Sexual Abuse of Children. Sexual Assault is an offense that is 
frequently charged against persons who sexually abuse children, so 
Sexual Assault, when it involved victims under 16 years of age, 


replaced Sexual Abuse of Children in this’ study. The statutory 
sentence limits are the same for the two offenses, so the sentencing 
grid is considered to be appropriate. Second, the Severity of Offense 


variable for sex crimes includes a factor dealing with the seriousness 
of injury to the victim. Because of the emotional trauma associated 
with crimes of this nature, both mental and physical injuries are 


evaluated and included in the computation of the injury factor. 
Psychological exams and reports were used to determine the seriousness 
of emotional injury, just as medical reports were used to determine th 
severity of physical injury. Third, all the Negligent Homicide case 
in this study involve drinking and driving with a collision causin 
the death of another individual. In this case, an offense is evaluated 
as "related to other criminal activity"-~-namely Driving Under th 
Influence. Finally, individuals convicted of more than one offense are 
evaluated by each specific offense as they apply to the guidelines. 
This means that an individual having multiple counts of or 





crimes is evaluated in terms of the appropriate severity of offense 
variable and is given a sentence interval from the appropriate offense 
grid for each count. 


FINDINGS 


During the period of September 1, 1983 through August 31, 1985 
there were 59 cases in the Fourth Judicial District to which the 
Montana Supreme Court Guidelines could be applied. The raw data 
generated by this study are presented in Appendix B. The first column 
in Appendix B lists each offense with the actual sentence for each case 
listed below. The second column provides the corresponding guideline 
sentence interval that the Montana Supreme Court recommends to the 
sentencing judge. The third column provides the difference between the 
actual sentence and the sentence recommended by the guideline. 


A number of conditions must be pointed out with reference to the 
findings of this study because the Fourth Judicial District has a 
limited number of cases falling within the timelines of this study to 
compare to the Supreme Court guidelines. There are no sentenced cases 
for Mitigated Deliberate Homicide, Sexual Abuse of Children and 
Aggravated Burglary that fall within these timelines. Therefore, this 
study does not present results for the comparison between these crimes 
and the Montana Supreme Court guidelines. Suspended sentences’ and 
deferred imposition of sentencing cases are treated as zero (0) years 
for purposes of computing the difference between the actual sentences 
and the guideline recommendations. In other words, the number of years 
sentenced is counted only by the years the offender would spend in 
prison. This means that if an individual is sentenced to 30 years in 
Prison with 10 years suspended, the value used to compute the 
difference between the actual sentence and the guideline interval is 20 
years. The number used for computing the difference between the 
guidelines and the actual sentence is the minimum value in the 
guideline grid square. This means that if the guideline recommends a 
10 - 15 year span, the number used to compute the difference between 
the guideline and the actual sentence is 10 years. 





Table 3 shows the four types of offenses having the most cases to 
apply to the guidelines. The first column lists the total number of 
cases for each offense. The second column presents the percentage of 


accuracy between the guidelines and the actual sentences. Using Sexual 
Assault as an example, the table shows that the guidelines are 
accurate to the actual sentences in 42 percent of the 19 cases. The 
plus (+) in the average years difference category (column 3) indicates 
that the guidelines prescribed a sentence that is above the actual 
sentence given. The percentage of accuracy of the guidelines and the 
average years that the guidelines were different when compared to the 
actual sentences was computed. In the case of Sexual Assault, the 
guidelines recommend a sentence that is an average of 3.68 years above 
the actual sentence given for these particular crimes. 


Table 3 


Comparison of Actual Sentences with the Sentences Recommended 
by the Montana Supreme Court Guidelines for 
Four Offenses with Highest Frequencies 


Offense Total Accuracy Average Years Difference 
Sexual Assault 19 42% +3.68 yrs. 
Aggravated Assault 13 15% +6.46 yrs. 
Robbery _ 8 16% +9.38 yrs. 
Sex. rhe w/out Con. 7 29% +4.29 yrs. 

§ Sexual Intercourse without Consent refers only to 


section 2 (Rape) and not to section 3 (Felonious Rape) 


Table 4 gives the list of guideline offenses by the type of 
actual sentences imposed in the Fourth Judicial District. Thus the 


table shows current sentencing practices. Sections 2 (Rape) and 3 
(Felonious Rape) are included as one category of Sexual Intercourse 
without Consent in this table. Suspended sentence cases and deferred 


imposition of sentencing cases are included as disposition types in 
Table 4 because of the large number of actual cases receiving these 
sentences. The Montana Supreme Court Guidelines do not make provisions 
for deferred and suspended sentences which are frequently used by 
Fourth Judicial District Judges. 


Breakdown of Sentence Types Handed Down by Judges 
in the Fourth Judicial District 


Offense Prison Prison w/ susp. Suspended Deferred Imp. 
Del. Homicide = 1 a = 
Neg. Homicide = a 3 1 
Agg. Assault 3 Z - 8 
Agg. Kidnpg. 1 _ = Pot 
Sex. Int. w/o 1 2 3 a 


Table 4 


Dev. Sex. Con. - 1] 1 - 


Consent 
Robbery 1 3 3 1 
Arson - = - 1 


Sexual Assault 1 - 9 9 


The Montana Supreme Court Guidelines do not allow for deferred 
imposition of sentencing or suspended sentences in most cases. The 
guidelines do not allow for such sentences and thus few of the 
guideline grids contain zero years as a minimum of incarceration. The 
Sexual Assault guideline is an exception in that it contains the 
greatest number of grid blocks allowing for zero years of 
incarceration--zero years means the possibility of probation. Most of 
the actual Sexual Assault cases received deferred or suspended 
sentences; the Sexual Assault guideline has the highest degree ofg¢ 
accuracy (42%) when compared to the actual sentences. This higher 
degree of accuracy is explained by the presence of eight grid blocks 
that include zero as a minimum value in a sentence interval. See aix fl 








Sexual Abuse of Children grid in the guidelines presented in Appendix 
A. In the case of Sexual Assault, the guidelines do allow for deferred 
and suspended sentences in such a way that a greater percentage of 
guideline accuracy is accomplished. 


Table 5 illustrates the way in which all applicable cases in this 
study are sentenced in the Fourth Judicial District. Of the 59 
total sentences, 7 offenders were sent to Montana State Prison and 9 
more offenders were sentenced to a term in prison with a portion of 
the sentence suspended. Nineteen offenders were sentenced to probation 
in the form of a suspended sentence, while 24 offenders were sentenced 
to probation in the form of deferred imposition of sentencing. 
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Table 5. 


Total Judgement Breakdown by Sentence Type 
Se ee a om 7 incarcerations 


59 Sentences ---------- 9 Incarcerations with Suspended Portion 


as ioe 4a PGs ie A 19 Suspended 


cocheaieienteieateetenenan 24 Deferred Imposition 


COMMENTS 


This study compares actual sentences given to criminal defendants 
in the Fourth Judicial District to a set of sentencing guidelines 


constructed by the Montana Supreme Court. The results of the study 
indicate that the sentencing guidelines do not reflect current 
sentencing practices in the Fourth Judicial District. The guidelines 


appear to narrowly restrict a judges options to varying lengths of 
incarceration rather than allowing for nonincarceration dispositions. 
Only 7 out of the 59 total cases (12%) studied would receive probation 


under the guidelines, and the remaining 52 offenders would receive 
incarceration, In reality, 43 out of the 59 cases (73%) received 
probation. 


A major problem with the proposed guidelines is that they do not 
take into account the diverse sentencing alternatives a judge has 
available to him. The Montana Supreme Court guidelines include factors 
for evaluating the severity of offense and the offender, but offers 
only one sentencing alternative--incarceration. The conditions or 
philosophy on which the guidelines were based is not readily apparent. 
The guidelines seem only to deal with the length of incarceration a 
judge should sentence an individual to prison. In the event a zero is 
provided as a minimum in the sentence interval, no other information 
is given concerning the nature of the appropriate sentence. Florida, 
Maryland and Minnesota consider fewer factors in the sentencing 
decision, but offer more alternatives than incarceration. The 
guidelines in these states include the length of probation as well as 
the length of incarceration in their sentencing recommendations. 


The high degree of incarceration philosophy inherent in the 
guidelines also disregards the state’s correctional facility resources. 


An 


A community may offer facilities and programs that are more appropriate 
for a sentencing judge to consider than the length of a prison tern. 
Montana correctional institutions may not have resources or facilities 
to accommodate an increase of inmates resulting from use of the 
sentencing guidelines. Correctional resources are a major concern of 
the Minnesota guidelines. This concern alleviates some of the problems 
related to prison overpopulation resulting from the use of sentencing 
guidelines. 








The rationale behind constructing sentencing guidelines is 
commendable, but the mere existence of guidelines will not overcome 
the problems of sentencing disparity. The sentencing guidelines must 
be realistic. By focusing on the prison sentence, the Montana Supreme 
Court guidelines place unrealistic demands on the prison and disregard 
the alternatives that may have a great impact on the sentencing 
decision. Sentencing guidelines should be constructed to offer 
alternatives other than the length of incarceration. Prison 
population, community based correctional programs, and correctional 
resources should be considered in the construction of a set of 
sentencing guidelines. The possibility of suspended and deferred 
sentences must be taken into account as well as the offender’s ability 
to make restitution, pay fines, or perform community service. 


Had the sentencing guidelines been used by the judges in the 
Fourth Judicial District for sentencing the 59 individuals whose cases 
were included in this study, a total of 163 additional years of prison 
time would have been given out. This would result in considerably 
greater pressure on the physical facilities of the prison since longer 
prison terms mean higher populations for prisons. 


Carefully detailed instructions need to accompany any set of 
guidelines to be administered. Judges, prosecutors, defense attorneys, 
and adult probation officers must be able to readily understand and 
apply the guidelines to specific cases. The sentencing guidelines can 
be of significant value in promoting increased equity across the state. 
It is essential however, that sentencing options be diverse to allow 
the judge to take many factors into account when imposing a penalty. 
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APPENDIX A. 


THE MONTANA SUPREME COURT GUIDELINES 


OFFENSES 


Deliberate Homicide 
Mitigated Deliberate Homicide 
Negligent Homicide 
‘ Aggravated Assault 
‘Aggravated Kidnapping 
Sexual Intercourse without Consent (3) 
Sexual Intercourse without Consent (2) 
Deviate Sexual Conduct without Consent (3) 
C7? Sexual Abuse of Children (Sexual Assault) 
Peelt yy ee Burglary (2) 
be: —....Robbery 
Arson 
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DELIBERATE, HOMTCTDE’SteCTZ ON45-5210.2 
(10-100 vears) 


SEVIER? Soe UE EnMsoks 


Le 


Homicide was yelated io other criminal 


activecviee . .Ppluss 2 


a 


Ae 


Giere were! multiple! victims .;. wpluses 
Befendant was accomplice onlv!. . . minus “Tt 


Pecgres “Cl iyulnereotita, ol VZCTIM wo. G: OF to oles) 3 


Peustence tof provocation . .}. minus, 2 


Fomieide was planned ...,. plus 2 


OFFENDER'S PERSONAL PROFILE 


PRIOR: ADULE, CONVICTICNS: 


Three or more 


PRIOR INCARCERATIONS: 


None 
One 
Two 
Three or more 


RELATION TO CROMINAL JUSTICE Siotew 


None 

Under Conte or 
other supervision, 
add one 

Escapee, add 2 


HISTGRY OF ALCOHOL OR OTHER DRUG=RELATED USE: 


None (subtract 1) 
Light use (add 0) 
Heavy use (add 2) 
Involved in this 
crime (add 3) 


AGE: 
Under: 2) (subtract 1) 


21 £60565 (add 07 
over 65 ‘(snubtract. 1) 
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MITIGATED DELIBERATE HOMICIDE SECTION 455-103 
(2-40 years) 
SEVER. TY OH OFFENSE: 


13 Homicide was related to other Crlmina | 
BAGc. Viva: pies ae 


2.4 There were multiple victimes... . pias 

3. Defendant was accomplice only . . . minus “1 

4, Degree of vulherabilityaor ict. t.. Gito plus 3 
Set EXIistence o= provocation..seeeeminis i 


6.-; Homicide twas planned’. {°. paeus 2 


| € 


OFFENDER'S PERSONAL PROFILE 


PRIOR ADULT CONVICTIONS: 


None 
One 
Two 
Three or more 


PRIOR INCARCERATIONS: © 


None 
One 
Two 
Three or more 


RELATION TO CRIMINAL JUSTICE SYSTEM 
None 

‘Under Gourtior 
other supervision, 
add one 

Escapee, add 2 


HISTORY OF ALCOHOL~OR- OTHER DRUG-RELATED 


None (subtract 1) 
Light use (add 0) 
Heavy use (add 2) 
Involved in this 
crime (add 3) 


AGE: 
Under =) Ysubtract 1) 


21 tompaoracaa Lv) 
over 65 (subtract 1) 
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NEGLIGENT HOMICIDE. SECTION (45~5-104 
(OQ - 10) 
SEVERITY OF OFFENSE: 
is Atweepon was used . hk . ‘plus.2 
Oe tee ca «Other mer minal. Botivity +.) , pluse.2 


on ERI Seema Gt provocation. . 9. minus: 1 


OFFENDER'S PERSONAL PROFILE 


PRIOR ADULT CONVICTIONS: 


None 
One 
Two 
Three or more 


PRIOR INCARCERATIONS : 


None 

One 

Two 

Three or more 


RELATION TO CRIMINAL UUSTICE SYSTEM 


None 

Under, Court or 
other supervision, 
acd one 

Escapee, acd 2 


HISTORY ‘OF | ALCOHOL” OR" OTHERYDRUG=hERALED.AUSE.s 


None (subtract 1) 
Light use (add 0) 
Heavy use (add 2) 
envolved an ‘thas 
erime “(accr*3) 


AGE: 
Dadetin2Lwisubtract 11) 


oy) ee oo ered » Oi) 
over *65 (Subtract 1) 
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AGGRAVATED ASSAULT SECTION 45-5-202 
(2-20) 
wovorlery OF OFFENSES: 
i Seriousness Of Vactimn anja. >... G to pigs se 
2, A Weapon was WSed'. 4) ..Dettone 
3. There were multiple ViCtimeme., = pins 3 
4fge".Deqree Of vulnerability Ot Rater tines Om bop lus 


Ser Erastengeror provocation ~ eeu wus 1) 


24 


OFFENDER'S PERSONAL PROFILE 


PRIOR ADULT CONVICTIONS: 


None 
One 
Two 
Three or more 


PRIOR INCARCERATIONS: | 


None 
One 
Two 
Three or more 


RELATION TO CRIMINAL JUSTICE“<SYSTEM 


None 

Under Court or 
‘other supervision, 
add one 

Escapee, add 2 


HISTORY OF ALCOHOL OR OTHER DRUG-RELATED 


None (subtract 1) 
Light use (add 0) 
Heavy use (add 2) 
Involved in this 
crime (add 3) 


AGE: 
Under 41 (subtract. 1) 


21 to. 6becacc 0) 
over 65 (subtract 1) 
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AGGRAVATED KIDNAPPING SEEPION €5-5-=5035 
fedier-L..0.0.) 


SEVERITY tOF OFFENSE: 


a 


Exposure-onwictimtito serious bodily injury without 
actual Unwiry 7, 2.0.8 pins: 1 


Where victim is injured, depending on severity of 
anjumy. 4°. plats ¢2-3) 


Weapon used . 7 T~plus~ 2 


Degree offivulnérability Of victim & + 00 to ptus 3 


Poreianeangial gaint. . . plug 2 


AT 


OFFENDER'S PERSONAL PROFILE 


PRIOR ADULT) CONVICTIONS: 


None 
One 
Two 
Three or more 


PRIOR INGARCERATIONS: 


None 
One 
Two 
Three or mere 


RELATION TO CREMINAL CUSTICE SYSTEM 


None 

Under Courr or 
other supervision, 
add one 

Escapee, add 2 


HISTORY OF “ALCOHOL OR*OTHER-BPRUG-RELATED.USE: 


None (subtract 1) 
Light use (add 0) 
Heavy use (add 2) 
Involved in this 
crime-(add'3) 


AGE: 
Unaer 21) Tsubtract#l) 


Leo 165 adda) 
over .65 (Subtract 1) 
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FELONIOUS RAPE SECTION 45-5-503 (3) 
(20-40) 
SEVER iey, Ob OMe NGE 
ie Victim Buttered Bedaby /in jue, We eis tO 
2 ee OO DOR WAS WLS CC oan uel alle niae 


3. There were multiple offenders (gang 
rage), ot. .eplused 


fi veuree cy Vulnerability Of Veecr ina © .. \GCiteon a oem 


40 


OFFENDER'S PERSONAL PROFILE 


PRIOR ADULT CONVICTIONS: 


None 
One 
Two 
Three or more 


PRIOR INCARCERATIONS: > 


None 
One 
Two 
Three or more 


RELATION @O CRIMINAL JUSTICE, SYSTEM 


None 

Under Court: on 
other supervision, 
add one 

Escapee, add 2 


HISTORY..OF-AGGOGHOL’OR” OTHER DRUG-RELATED USE: 


None (subtract 1) 
Light use (add 0) 
Heavy use (add 2) 
Involved in this 
crime (add 3) 


AGE: 
Under 231] (subtract 1) 


Zi to @5 7ecc 0) 
over 65 (subtract 1) 
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RAPE 45-5-503 (2) 
(2-20) 


SEVERITY. OF OFFENSE 

lL. Bodmiviewoiury Yor violence 
2. Use of weapon <<. ; “weet eien eet Gee cee ek Be ae 
33 Multiple offenders or "spectators" 


“ sous 2 


Peeve ne ran. wey POLO waatim es « obs “ous 3 wDPlusi 1 84-3 


eo 


OFFENDER'S PERSONAL. PROFILE 


PRIOR ADULT GONVICTIONS: 


None 
One 
Two 
Three or more 


PRIOR’ TNCARCERATIONS.: 


None 
One 
Two 
Three or more 


RELATION- TO "CRIMINAL (JUSTICE .SYSTEM 


None 

Under Court or 
other supervision, 
add one 

Escapee, ada 2 


HISTORY OF JALCOHOL OR OTHER DRUG-REPAZED USE: 


None (subtract 1) 
Light use (add 0) 
Heavy use (add 2) 
Involved—in--thass 
crime (add 3) 


ACE: 
Undere 21° (subtract 2) 


4l t+oe65. (add 0) 
aver 65 tsubtract: ly 
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DEVIATE SEXUAL CONDUCT WITHOUT CONSENT 45-5-505 (3) 


BF Vinks TY > Ge UOF PENSE : 
et Begtise nue. 
Zummabse-or) Weapon 


3, Vulnerability of 


(0-2) 


Victim 
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OFFENDER'S PERSONAL PROFILE 


PRIOR ADULT CONVICTIONS: 


None 

One 

Two 
Three or more 


PRIOR INCARCERATIONS: 


None 
One 
Two 
Three or more 


RELATION TO CRIMINAL JUSTICE. SYSTEM 


None 

Under Court.or 
other supervision, 
add one 

Escapre, add 2 


HISTORY CF ALCOHOL OR OTHE R«DRYUG=REBATZD USE: 


None (subtract 1) 
Light use (add 0) 
Heavy use (add 2) 
Involved in this 
crime (add 3) 


AGE: 
Under 20 eteubtradt 1) 


21 to ‘6Besbadd.6 
over 65 (subtract 1) 
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OFFENDER'S PERSONAL PROFILE 


PRIOR ADULT CONVICTIONS : 


None 
One 
Two 
Three or more 


PRIOR INCARCERATIONS : 


None 
One 
Two 
Three or more 


RELATION, TO? CRIMINALP JUSTICE ssy5 lEM 


None 

Under Court! or 
other supervision, 
add one 

Escapee, add 2 


HISTORY OF jALCOHOL” OR“OTHER*DEUG-REeAvED.USEe 


None (subtract 1) 
Light use (add 0). 
Heavy use (add 2) 
Involved in this/ 
crime (add 3) 


AGE: 
Under. sustract f } 


oi fo. 65: (add 0) 
GQ@ver 65) (subtract 19 
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AGGRAVATED BURGLARY 45-6-204 (2) 
(0-40) 


SRVERITY GEeOPrENSE< 
i.  Weaponlor explosives s.5.—8-8) « <« *plus 2 
22) Boda dyes injury Wee ar Pd By ae 


slid» te DEUSee 


IemUnderlying “Telony offense ee ok. Oi Ey aoe isees 


on 


OFFENDER'S PERSONAL PROFILE 


PRIOR ADULT CONVICTIONS: 


None 

One 

Two . 
Three or more 


PRIOR INCARCERATIONS: 


None 
One 
Two 
Three or more 


RELATION TO CRIMINAL JUSTICE SYSTEM 


None 

Under Court or 
other supervision, 
add one 

Escapee, add 2 


HISTORY OF ALCOHOL OR. OTHER“DRUG=RELATED USE: 


None (subtract 1) 
Light use (add 0) 
Heavy use (add 2) 
Involved in this 
crime (add 3) 


AGE: 
Under 21° teubtract. 1) 


21 to. 65—-teadd-?) 
over 65 (subtract 1) 
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ROBBERY SECTION 45-5-401 
(2-40) 


SEVERLTWAOF OFFENSE: 


L, /PVYierin 


2 WLOCCLm 
actual 


Sy Pegqrec 


4; Weapon 


suffered bodily injury .. . plus (2-3) 


suffered outrageous threat of injury without 
ingury =." wias'sptuso1 


Ci-VulHeraai lity sot victim’. «f. Ueto pigs."S 


Was used .. . plus’ 2h 


45 


OFFENDER'S PERSONAL PROFILE 


PRIOR ADULT CONVICTIONS: 


None 
One 
Two 
Three or more 


PRIOR INCARCERATIONS: — 


None 
One 
Two 
Three or more 


RELATION TO CRIMINAL JUSTICE SYSTEM 


None 

Under Court or 
other supervision, 
add one 

Escapee, add 2 


HISTORY OF ALCOHOL OR OTHER. DRUG-RFELATED 


None (subtract 1) 
Light use (add 0) 
Heavy use (add 2) 
Involved in this 
crime (add 3) 


AGE: 
Urider 21. “4snbtract 1) 


2%. to.'65 ,(add,. 0) 
over 65 {subtract 1) 
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ARSON 45-6-103 
Wi) 


SEVERITY. UP aOnFENSE’ 


Lit Riskwor (Danger. off bodil vis tie ee 


2m.4 Value off Property fdestroyed a. » 
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OFFENDER'S PERSONAL PROFILE 


PRIOR ADULT CONVICTIONS: 


None 
One 
Two 
Three or more 


PRIOR INCARCERATIONS: - 


None 
One 
Two 
Three or more 


RELATION TO CRIMINAL JUSTICE SYSTEM 


None 

Under Court or 
other supervision, 
add one 

Escapee, add 2 


HISTORY OF. ALCOHOL OR OTHER DRUG-RELATED 


None (subtract 1) 
Light use (add 0) 
Heavy use (add 2) 
Involved in this 
crime (add 3) 


AGE: 
Under 21 (subtract 1) 


21 to. 65sfedd..0} 
over 65 (subtract 1) 
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APPENDIX B 


Rew Data on the Comparison of Actual Cases to the 
Montana Supreme Court Guidelines 
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NOTE: The negative value in the "Difference" column means that th 
guidelines prescribed a sentence that was higher than the actua 
sentence given in the specific case. 


DELIBERATE HOMICIDE, 1 case 


Sentence Guideline Difference 
30 yrs/15 susp. 40-60 yrs. -25 
NEGLIGENT HOMICIDE, 4 cases 
Sentence Guideline Difference 
10 yrs. susp. 10 yrs. -10 
10 yrs. susp. 10 yrs. -10 
7 yrs. susp. 5-10 yrs. -5 
3 yr. deferred 5-10 yrs. —§ 
AGGRAVATED ASSAULT, 13 cases 
Sentence Guideline Difference 
10 yrs./8 susp. 15-20 yrs. -13 
3 yr. deferred 2-15 yrs. —2 
10 yrs. MSP 10-20 yrs. 0 
2 yr. deferred 10-20 yrs. -10 
3 yr. deferred 10-20 yrs. —10 
3 yr. deferred 15-20 yrs. -15 
‘10 yrs. MSP (2 cnts) 10-20 yrs. ea. -5§ 
10 yrs./5 susp. 6-15 yrs. 0 
2yr. deferred 10-20 yrs. -10 
5 yrs. MSP 10-20 yrs. —5 
2yr. deferred 2-10 yrs. -2 
3 yr. deferred 10-20 yrs. -2 
6 yr. deferred 2-10 yrs. ~2 
AGGRAVATED KIDNAPPING, 
Sentence Guideline Difference 
40 yrs. MSP 100 yrs. -60 
SEXUAL INTERCOURSE WITHOUT CONSENT (2), 7 cases 
Sentence Guideline Difference 
3 yr. deferred 5-15 yrs. -§ 
3 yr. deferred 5-15 yrs. -5 
3 yr. deferred 5-15 yrs. -§ 
10 yrs. susp. 10-20 yrs. -10 
20 yrs. MSP 20 yrs. 0 
20 yra./15 susp. 5-15 yrs. 0 
10 yrs. susp. 5-10 yrs. -5§ 
SEXUAL INTERCOURSE WITHOUT CONSENT (3), 3 cases 
Sentence Guideline Difference 
10 yrs./8 susp. 20-25 yrs. -18 
3 yr. deferred 20 yrs. -20 
20 yrs. susp. 25-30 yrs. -25 


* Note: Grid signifies a 20-40 year range but 


actual statute range is 2-40 years. 


ee 





ROBBERY, 


ARSON, 


DEVIATE SEXUAL CONDUCT WITHOUT CONSENT (3), 
Sentence Guideline 
5 yrs./3 susp. 15-20 yrs. 
5 yrs. susp. 5-15 yrs. 
8 cases 
Sentence Guideline 
6 yrs. susp. 10-20 yrs. 
20 yrs. susp. 16-25 yrs. 
3 yr. deferred 10-20 yrs. 
40 yrs. MSP 30-40 yrs. 
10 yrs. susp. 10-25 yrs. 
20 yrs./10 susp. 20-40 yrs. 
20 yrs./15 susp. 10-25 yrs. 
10 yrs./5 susp. 20-40 yrs. 
1 case 
Sentence Guideline 
3 yr. deferred 10-20 yrs. 
SEXUAL ASSAULT UNDER 16 YEARS OLD, 19 cases 
Sentence Guideline 
7 yrs. susp. 0-10 yrs. 
2 yr. deferred 0-5 yrs. 
5 yrs. susp. 6-15 yrs. 
3 yr. deferred 10-20 yrs. 
3 yr. deferred 0-10 yrs. 
40 yrs. susp. (2 cnts) 16-20 yrs. 
10 yre. MSP 10-20 yrs. 
6 yrs. susp. 5-10 yrs. 
20 yrs. susp. 56-10 yrs. 
2 yr. deferred 0-10 yrs. 
10 yrs. susp. 5-15 yrs. 
3 yr. deferred 0-5 yrs. 
5 yrs. susp. 0-10 yrs. 
5 yrs. susp. §-20 yrs. 
18 mo. deferred 5-10 yrs. 
3 yr. deferred 0-10 yrs. 
3 yr. deferred §-15 yrs. 
5 yrs. susp. 6-15 yre. 
3 yr. deferred 6-15 yrs. 


st 


2 


cases 


Difference 


-13 
=o 


Difference 


-10 
~15 
-10 
+10 
-10 


-10 . 
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Difference 
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